
BWC Article X

Article X of the BWC states:

(1) The States Parties to this Conven-
tion undertake to facilitate, and have 
the right to participate in, the fullest 
possible exchange of equipment, ma-
terials and scientific and technologi-
cal information for the use of bacteri-
ological  (biological)  agents  and tox-
ins for peaceful purposes. Parties to 
the Convention in a position to do so 
shall  also co-operate in contributing 
individually  or  together  with  other 
States  or  international  organisations 
to the further  development and ap-
plication  of  scientific  discoveries  in 
the field of bacteriology (biology) for 
the prevention of disease, or for other 
peaceful purposes. 

(2)  This  Convention shall  be  imple-
mented  in  a  manner  designed  to 

avoid  hampering  the  economic  or 
technological  development  of  States 
Parties  to  the  Convention  or  in-
ternational  co-operation  in  the  field 
of  peaceful  bacteriological  (biologi-
cal)  activities,  including  the  in-
ternational exchange of bacteriologi-
cal (biological) agents and toxins and 
equipment for the processing. use or 
production of bacteriological (biolog-
ical)  agents  and  toxins  for  peaceful 
purposes  in  accordance  with  the 
provisions of the Convention.

Since the entry into force of the Conven-
tion  peaceful  cooperation  has  become 
more  important  to  states  parties.  During 
the negotiations on the Protocol it was ob-
served that “the road to the Protocol goes 
through  Article  X.”1  It  may  be  similarly 
claimed  that  any  intersessional  work  on 
strengthening the BWC must also address 
peaceful  cooperation  as  evidenced  by 
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statements  and the programmes of  work 
of the last three intersessional processes. 

 
The 2018-2020  
intersessional work 
programme

Under  the  2018-2020  intersessional  work 
programme,  the  first  meeting  of  experts 
(MX1) is devoted to “Cooperation and as-
sistance,  with  a  particular  focus  on 
strengthening  cooperation  and  assistance 
under  Article  X”.  Its  mandate  includes: 
reports  on  implementation  of  Article  X; 
review  of  the  ISU’s  report  on  the  as-
sistance and cooperation database; identi-
fication of challenges and obstacles to im-
plementation of Article X; guidelines and 
resource  mobilisation  and  facilitation  of 
education  and  training  related  to  imple-
mentation; capacity-building, including in 

preparedness,  response,  crisis  manage-
ment  and  mitigation;  and,  collaboration 
with  international  organisations  and net-
works. 

To an external observer less familiar with 
the politics of biological disarmament and 
Article  X,  each of  these areas  appears  to 
connect with other areas of the mandate of 
the 2018-2020 ISP: 

• Reports on implementation of Ar-
ticle  X  connect  with  MX3  and 
MX5;

• The  cooperation  and  assistance 
database with MX4 and MX5;

• Challenges  and  obstacles  with 
MX2, MX3 and MX4;

• Mobilisation of resources,  educa-
tion and training with MX3, MX4 
and MX5; and, 

• Collaboration  with  international 
organisations with all other Meet-
ings of Experts.

In that sense there appears to be a recogni-
tion of the synergies between cooperation 
and assistance and other areas of the Con-

vention, as well as identifica-
tion  of  the  importance  of 
peaceful cooperation and as-
sistance  to  the  overall  well-
being of the BWC as a whole. 

More  experienced  observers 
of  the  BWC  will  recognise 
that there is a disconnect be-
tween the topics and the pol-
itics of Article X as expressed 
in  statements  and  working 
papers of certain states par-
ties and groups of states. The 
challenge is Article X(2) – the 
regulatory component of the 

issue, its connections to Article III and the 
non-proliferation  obligations  under  the 
BWC, and the proposals to develop a non-
proliferation mechanism within the BWC 
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including  some  form  of 
quasi-judicial body that will 
question  the  sovereign  de-
cisions of a state in relation 
to  export  licensing  deci-
sions.  Put  simply the Aus-
tralia Group and export de-
nials. 

As  Guthrie  noted  with  re-
gard to the issue of denials 
and  export  licences,  “the 
UK  and  USA both  empha-
sised how few export licence denials there 
were, while Brazil and Iran countered that 
some companies didn’t even consider cer-
tain  possible  exports  on  the  assumption 
licences would not be granted and so the 
headline  figures  did  not  tell  the  full 
story.”2  Differences  of  view about  export 
controls,  the  existence  of  the  Australia 
Group and related issues are not going to 
be resolved in the near future. 

 
The way forward

At best, the ISP and the next 
review conference can seek to 
expand  existing  cooperation 
and  assistance  mechanisms 
and  move  to  develop  the 
common  understandings 
around  the  Article  X(2)  and 
Article  III  relationship  and 
how  it  can  be  managed  by 
states  parties  individually 
and collectively.

With  regard  to  the  latter,  a 
central issue is a lack of hard 
data in this  area.  Incomplete 
information  complicates  any 

analysis  of  the  effect  of  export  licensing 
obligations on public health. At the same 
time, the available data from other sources 
points,  overall,  to  some  remarkable  im-
provements  in  global  public  health,  life 
expectancy,  disease  incidents  and  the 
globalisation of the life sciences since 1975 
(this is not,  of course, to say that signifi-
cant challenges in public health do not ex-
ist). None of these positive developments 
are due to the BWC per se and implemen-
tation of Article X in particular. They oc-
curred  because  of  obligations,  commit-
ments and policy initiatives outside of the 
BWC  at  the  national,  regional  and in -
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ternational level. At the same time, with-
out accurate data about implementation of 
Article X measures, the effect of export li-
censing  on  peaceful  cooperation,  and 
awareness  of  the  regional  and  country-
level data related to public health issues, it 
remains  possible  for  states  parties  with 
very different views to talk past each oth-
er. These issues should be addressed with 
regard to  reporting on Article  X,  the de-
velopment of CBMs, and the question of 
collaboration. 

In other areas there is significant scope to 
reimagine  peaceful  cooperation  and  as-
sistance issues within the BWC under the 
broader  anti-biological  weapons  regime. 
States parties need to consider where the 
BWC adds value to existing cooperation, 
development, assistance and other mecha-
nisms or where BWC states parties could 
insert or focus upon a Convention-specific 
aspect of any existing institutional, bilater-
al, regional or multilateral efforts. In sim-

ple terms what can the BWC do, under Ar-
ticle X, that other mechanisms and proce-
dures, agreements and institutions are un-
able to undertake or have limited expertise 
on? 

Article  X  of  the  BWC  is  undoubtedly 
broad  and  understandings  about  what 
implementation of the article entails have 
only  expanded  since  1975.  If  it  becomes 
too  expansive,  implementation  will  be 
very difficult to measure and identify. Like 
all other substantive articles of the BWC, 
some consideration  of  its  practical  limits 
needs  a  more  fulsome  and  less  strident 
discussion.  A structured,  focused  debate 
with the purpose of identifying the BWC-
specific cooperation and assistance issues 
that  interconnect  with  other  mechanisms 
and procedures would be a positive way 
forward.  A more realistic  and honest  de-
bate  over  non-proliferation,  export  con-
trols and export denials would be another 
way forward. Finally, recognition and ex-

ploitation  of  the 
synergies  between 
MX1  and  the  other 
Meetings of Experts 
would also go some 
way  to  bringing 
practical  benefits 
into  focus  in  the 
next  few  years 
while also establish-
ing the groundwork 
for  efforts  at  and 
after,  the  next  re-
view conference. 
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